
 

 

END USER LICENSE AGREEMENT 
 

This End User License Agreement (the “Agreement”) is a legal agreement between “you” (the individual, 

if acting in a personal capacity, or the legal entity which you represent) and Mine Safety Appliances 

Company.and/or one of its designated subsidiaries (“MSA”) regarding your use of the 

_______________________________software products including any related documentation, updates and 

upgrades thereto (collectively, “MSA Software”). 

 

IF YOU DO NOT AGREE TO THE TERMS AND CONDITIONS OF THIS AGREEMENT DO 

NOT INSTALL THE SOFTWARE.  BY SELECTING “I ACCEPT,” “OK,” “CONTINUE,” “YES,” 

“NEXT” OR BY INSTALLING OR USING THE SOFTWARE IN ANY WAY, YOU ARE 

INDICATING YOUR COMPLETE UNDERSTANDING AND ACCEPTANCE OF THE TERMS 

AND CONDITIONS OF THIS AGREEMENT.  IF YOU DO NOT AGREE TO THE TERMS OF 

THIS AGREEMENT, DO NOT INSTALL OR USE THE MSA SOFTWARE. 

 

GRANT OF LICENSE. Subject to the terms and conditions of this Agreement, MSA grants you and only 

you the non-exclusive, limited, non-assignable, non-transferable and non-sublicensable license to use the 

MSA Software. 

 

USE OF SOFTWARE. You may install and use the MSA Software on as many MSA devices or other 

equipment for which you have paid the applicable license fees.  Use of the MSA Software on any device or 

other equipment for which you have not paid the applicable license fee shall be a material breach of this 

Agreement. You may make one (1) additional copy of the software for back-up purposes only. You must 

produce and include all copyright and other proprietary notices in their original form for all permitted 

copies of the MSA Software. 

 

TERM OF LICENSE. The term of the license for the MSA Software commences on the date of purchase 

and expires at the end of the period of time for the license you purchased. The MSA Software will 

automatically cease to perform its functions immediately upon expiration of the applicable term of license. 

You may renew your term for the MSA Software by paying the applicable license fee. 

 

UPDATES AND UPGRADES. All terms and conditions of this Agreement also apply to any update or 

upgrade to the MSA Software provided to you by MSA.  You may use the resulting updated/upgraded 

product only in accordance with the terms of this Agreement. 

 

LIMITATIONS ON USE. You agree that: (a) you will not directly or indirectly rent, lease, sell, sublicense, 

assign, or otherwise transfer the MSA Software; (b) you will not use, transfer or export the MSA Software 

outside of the United States in violation of law and; (c) you will not modify, translate, reverse engineer, 

decompile, disassemble, create derivative works on, or copy the MSA Software or any portion thereof; (d) 

you will not use the MSA Software for the benefit of any third parties (including, without limitation, in an 

ASP, MSSP or outsourcing relationship); or (e) you will not remove, alter or obscure any proprietary 

notice, labels or marks in or on the MSA Software 

 

INTELLECTUAL PROPERTY RIGHTS. All rights, title and interest in and to the MSA Software  

(including but not limited to any images, photographs, logos, animations, video, audio, music, text, and 

“applets” incorporated into the MSA Software), and all intellectual property rights therein, are owned by 

MSA and its licensors, as applicable. The MSA Software is protected by copyright and trade secret laws, 

international treaty provisions and other intellectual property laws.  The MSA Software is licensed to you 

and not sold. You hereby assign to MSA for good and valuable consideration, the receipt of which is 

hereby acknowledged, all right, title and interest in any feedback, ideas and enhancements you provide to 

MSA regarding use of  the MSA Software and all property rights therein, including without limitation all 

patent, copyright, trade secret, mask work, trademark, moral right or other intellectual property rights 

therein. 

 



 

 

WARRANTY; DISCLAIMERS. MSA warrants that for a period of thirty (30) days from installation, the 

unmodified version of the MSA Software will operate in substantial conformance with the technical 

specifications described in its written documentation.  MSA does not warrant that the MSA Software will 

operate uninterrupted or error free or that errors will be corrected. MSA does not the MSA Software 

warrant that the MSA Software will meet your requirements. Anyone using, testing, or evaluating the MSA 

Software bears all risk to the quality and performance of the MSA Software. 

 

THIS SOFTWARE IS NOT FAULT-TOLERANT AND IS NOT DESIGNED OR INTENDED FOR USE 

IN ANY HAZARDOUS ENVIRONMENT REQUIRING FAIL-SAFE PERFORMANCE OR 

OPERATION. EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT, MSA DISCLAIMS 

ALL OTHER WARRANTIES, EXPRESS AND IMPLIED, WITH RESPECT TO THE MSA 

SOFTWARE AND ALL UPDATES, UPGRADES, MAINTENANCE OR SUPPORT RELATED 

THERETO, OR ANY OTHER MATERIALS (TANGIBLE OR INTANGIBLE) OR SERVICES 

SUPPLIED BY MSA.  

 

MSA HEREBY EXPRESSLY DISCLAIMS ANY IMPLIED WARRANTIES AND CONDITIONS, 

INCLUDING, WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF MERCHANTABILITY, 

FITNESS FOR A PARTICULAR PURPOSE, TITLE, ACCURACY OF DATA, ACCURACY OF 

INFORMATIONAL CONTENT, SYSTEM INTEGRATION, AND NON INFRINGEMENT OF THIRD 

PARTY RIGHTS OR THE LIKE, WHETHER ARISING BY STATUTE, LAW, COURSE OF 

DEALING, CUSTOM AND PRACTICE, OR TRADE USAGE. 

 

IN NO EVENT WILL MSA BE LIABLE FOR ANY INDIRECT, SPECIAL, PUNITIVE OR 

CONSEQUENTIAL DAMAGES WHATSOEVER UNDER THIS AGREEMENT OR AS A RESULT OF 

YOUR USE OF THE MSA SOFTWARE, INCLUDING, WITHOUT LIMITATION, LOSS OF 

BUSINESS PROFITS, BUSINESS INTERRUPTION, LOSS OF DATA, LOSS OF BUSINESS 

INFORMATION, OR OTHER PECUNIARY LOSS ARISING OUT OF THE USE OF OR INABILITY 

TO USE IMMUNET PROTECT, EVEN IF MSA HAS BEEN ADVISED OF THE POSSIBILITY OF 

SUCH DAMAGES, OR FOR ANY CLAIM BY YOU OR BASED ON A THIRD PARTY CLAIM. 

 

CONSENT TO ELECTRONIC COMMUNICATIONS. MSA may be required to send you legal notices 

and other communications about the MSA Software and MSA’ s use of the information you provide to 

MSA (collectively, “Communications”). MSA will send Communications via in-product notices or via 

email to the primary user’s registered email address, or will post Communications on the website currently 

located at www.______________. By accepting this Agreement, you consent to receive all 

Communications through these electronic means and acknowledge and demonstrate that you can access 

Communications as necessary. 

 

THIRD PARTY SOFTWARE. Notwithstanding anything else set forth in this Agreement, the MSA 

Software may contain or otherwise make available to you certain free third party open source code 

program(s) which themselves are governed by their respective open source license agreement(s) (“Open 

Source License(s)”) with respect to their distribution and use. You acknowledge and agree that the scope of 

use of any open source code program(s) provided with the MSA Software will be governed solely by the 

applicable Open Source License(s), and that this Agreement in no ways supplements or detracts from any 

term or conditions of such Open Source License(s). A list of the open source code programs and Open 

Source License(s) can be provided to you upon request. 

 

GENERAL. This Agreement will be governed by the laws of the Commonwealth of Pennsylvania and by 

applicable international laws, regulations and treaties, without regard to its rules of conflicts of laws. You 

expressly agree that the U.N. Convention on Contracts for the International Sale of Goods shall not govern 

this Agreement. The MSA Software and the materials, information and data provided under this Agreement 

are prepared entirely at private expense and are “Commercial Items” as that term is defined in 48 C.F.R. 

2.101.  If you are an agency, department, or other entity of the United States Government, or funded in 

whole or in part by the United States Government, then your use, duplication, reproduction, release, 

modification, disclosure or transfer of this commercial product and data, is restricted in accordance with 48 

C.F.R. §12.211, 48 C.F.R. §12.212, 48 C.F.R. §227.7102-2, and 48 C.F.R. §227.7202, as applicable.  



 

 

Consistent with 48 C.F.R. §12.211, 48 C.F.R. §12.212, 48 C.F.R. §227.7102-1 through 48 C.F.R. 

§227.7102-3, and 48 C.F.R. §§227.7202-1 through 227.7202-4, as applicable, this commercial product and 

data are licensed to U.S. Government end users (a) only as Commercial Items, and (b) with only those 

rights as are granted to all other users pursuant to the Immunet Protect standard end user license agreement.  

In case of conflict between any of the FAR and DFARS provisions listed herein and this Agreement, the 

construction that provides greater limitations on the U.S. Government’s rights shall control.  For purpose of 

any public disclosure provision under any federal, state or local law, it is agreed that this commercial 

product and data are a trade secret and proprietary commercial products and not subject to disclosure. 

 

The MSA Software is subject to export controls under the laws of the United States and other countries.  

You shall comply with all such laws governing export, re-export, transfer and use of the MSA Software and 

will obtain all required U.S. and local authorizations, permits and licenses. MSA assumes no responsibility 

or liability for your failure to obtain such necessary authorizations, permits and licenses. Information 

regarding U.S. export laws can be found at www.bis.doc.gov. You agree not to use or transfer the MSA 

Software for any use relating to the operation of nuclear facilities, chemical or biological weapons, or 

missile technology, unless authorized by the U.S. Government by regulation or specific written license. 

 

The license granted in this Agreement will terminate immediately without notice if you are in breach of any 

of term of this Agreement. You shall not be entitled to a refund from MSA as a result of any such 

termination due to your breach. In the event of invalidity of any provision of this Agreement, the invalidity 

shall not affect the validity of the remaining portions of this Agreement, which remaining portions shall 

remain in full force and effect. Neither party shall be liable for any delay or failure due to a force majeure 

event and other causes beyond its reasonable control; provided, however, the preceding provision shall not 

apply to your payment obligations. The disclaimers, exclusions and limitations of liability set forth in this 

Agreement form an essential basis of the bargain between the parties, and, absent any of such disclaimers, 

exclusions or limitations of liability, the provisions of this Agreement, including, without limitation, the 

economic terms, would be substantially different. This Agreement is the parties’ complete agreement 

regarding its subject matter, superseding any prior oral or written communications. Under no circumstances 

will the terms of any purchase order issued by you control or otherwise negate the terms set forth in this 

Agreement. Amendments or changes to this Agreement must be in mutually executed writings to be 

effective.  MSA may assign or transfer this Agreement, in whole or in part, at any time in its sole discretion 

without your consent.  In case of controversy or inconsistency between translations of these terms to other 

languages, the English version issued by Sourcefire shall prevail.  

 

BY CLICKING ON THE “I HAVE READ AND AGREE” BUTTON, ENTERING “YES” IN 

RESPONSE TO ANY OTHER ELECTRONIC LICENCES ACCEPTANCE INQUIRIES, OR 

OTHERWISE DOWNLOADING, INSTALLING OR USING THE MSA SOFTWARE YOU 

ACKNOWLEDGE HAVING READ THE AGREEMENT BEFORE ACCEPTING IT, HAVING 

THE AUTHORITY TO ACCEPT THE AGREEMENT ON BEHALF OF YOU, AND BEING 

EIGHTEEN (18) YEARS OF AGE OR OLDER. 

 

[End of Agreement] 


